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The designations employed and the presentation of material in this
publication and its lists do not imply the expression of any opinion whatsoever
on the part of the Indian Ocean Tuna Commission (IOTC) or the Food and
Agriculture Organization (FAQ) of the United Nations concerning the legal or
development status of any country, territory, city or area or of its authorities,
or concerning the delimitation of its frontiers or boundaries.

This work is copyright. Fair dealing for study, research, news reporting,
criticism or review is permitted. Selected passages, tables or diagrams may be
reproduced for such purposes provided acknowledgment of the source is
included. Major extracts or the entire document may not be reproduced by
any process without the written permission of the Executive Secretary, IOTC.

The Indian Ocean Tuna Commission has exercised due care and skill in the
preparation and compilation of the information and data set out in this
publication. Notwithstanding, the Indian Ocean Tuna Commission, employees
and advisers disclaim all liability, including liability for negligence, for any loss,
damage, injury, expense or cost incurred by any person as a result of
accessing, using or relying upon any of the information or data set out in this
publication to the maximum extent permitted by law.

Contact details:

Indian Ocean Tuna Commission
Email: iotc-secretariat@fao.org
Website: http://www.iotc.org

its frontiers or boundaries.

The designations employed and the presentation of material in this publication do not imply
the expression of any opinion whatsoever on the part of the Indian Ocean Tuna Commission
or the Food and Agriculture Organization of the United Nations concerning the legal status
of any country, territory, city or area or of its authorities, or concerning the delimitation of
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ACRONYMS
AFAD Anchored fish aggregating device
BMSY Biomass which produces MSY
CMM Conservation and Management Measure (of the IOTC; Resolutions and Recommendations)
CNCP Cooperating Non-Contracting Party, of the IOTC
CoC Compliance Committee of the IOTC
CPs Contracting Parties
CPCs Contracting Parties and Cooperating non-Contracting Parties
DFAD Drifting fish aggregating device
EEZ Exclusive Economic Zone
FAD Fish aggregating device
FAO Food and Agriculture Organization of the United Nations
FMSY Fishing mortality at MSY
GEF Global Environment Facility
HCR Harvest control rule
ICRU Improved Cost Recovery Uplift
I0C Indian Ocean Commission
I0TC Indian Ocean Tuna Commission
IPNLF International Pole and Line Foundation
ISSF International Seafood Sustainability Foundation
19]0] Illegal, unreported and unregulated
LRP Limit reference point
LSTLV Large-scale tuna longline vessel
MPF Meeting participation fund, of the IOTC
MSC Marine Stewardship Council
MSE Management Strategy Evaluation
NGO Non-Governmental Organisation
OFCF Overseas Fishery Cooperation Foundation of Japan
(0][¢] Office of the Inspector General
OPRT Organisation for the Promotion of Responsible Tuna Fisheries
oT Overseas Territories
PEW PEW Charitable Trust
RFMO Regional Fisheries Management Organisation
SC Scientific Committee of the IOTC
SCAF Standing Committee on Administration and Finance of the IOTC
SIOFA Southern Indian Ocean Fisheries Agreement
SBMSY Spawning or ‘adult’ equilibrium biomass at MSY
SWIOFC Southwest Indian Ocean Fisheries Commission
TCAC Technical Committee on Allocation Criteria of the IOTC
TCMP Technical Committee on Management Procedures of the IOTC
TRP Target referent point
UNCLOS United Nations Convention on the Law of the Sea
VMS Vessel Monitoring System
WPEB Working Party on Ecosystems and Bycatch of the IOTC
WPICMM Working party on the Implementation of Conservation and Management Measures
WPM Working Party on Methods of the IOTC
WPTmT Working Party on Temperate tunas of the IOTC
WPTT Working Party on Tropical Tunas of the IOTC
WWEF World Wide Fund for Nature (a.k.a World Wildlife Fund)
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HOW TO INTERPRET TERMINOLOGY CONTAINED IN THIS REPORT

This report uses the following terms and associated definitions.

Level 1: From a subsidiary body of the Commission to the next level in the structure of the Commission:
RECOMMENDED, RECOMMENDATION: Any conclusion or request for an action to be undertaken, from a subsidiary
body of the Commission (Committee or Working Party), which is to be formally provided to the next level in the
structure of the Commission for its consideration/endorsement (e.g. from a Working Party to the Scientific
Committee; from a Committee to the Commission). The intention is that the higher body will consider the
recommended action for endorsement under its own mandate, if the subsidiary body does not already have the
required mandate. Ideally this should be task specific and contain a timeframe for completion.

Level 2: From a subsidiary body of the Commission to a CPC, the IOTC Secretariat, or other body (not the
Commission) to carry out a specified task:

REQUESTED: This term should only be used by a subsidiary body of the Commission if it does not wish to have the
request formally adopted/endorsed by the next level in the structure of the Commission. For example, if a
Committee wishes to seek additional input from a CPC on a particular topic, but does not wish to formalise the
request beyond the mandate of the Committee, it may request that a set action be undertaken. Ideally this should
be task specific and contain a timeframe for the completion.

Level 3: General terms to be used for consistency:

AGREED: Any point of discussion from a meeting which the I0TC body considers to be an agreed course of action
covered by its mandate, which has not already been dealt with under Level 1 or level 2 above; a general point of
agreement among delegations/participants of a meeting which does not need to be considered/adopted by the next
level in the Commission’s structure.

NOTED/NOTING: Any point of discussion from a meeting which the I0TC body considers to be important enough to
record in a meeting report for future reference.

Any other term: Any other term may be used in addition to the Level 3 terms to highlight to the reader of an IOTC
report, the importance of the relevant paragraph. However, other terms used are considered for
explanatory/informational purposes only and shall have no higher rating within the reporting terminology hierarchy
than Level 3, described above (e.g. CONSIDERED; URGED; ACKNOWLEDGED).
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CONTRACTING PARTIES OF THE INDIAN OCEAN TUNA COMMISSION

AUSTRALIA
BANGLADESH

CHINA

COMOROS

ERITREA

EUROPEAN UNION
FRANCE (OT)

INDIA

INDONESIA

IRAN, ISLAMIC REPUBLIC OF
JAPAN

KENYA

KOREA, REPUBLIC OF
MADAGASCAR
MALAYSIA

MALDIVES

MAURITIUS
MozAMBIQUE

OMAN

PAKISTAN

PHILIPPINES
SEYCHELLES

SOMALIA

SOUTH AFRICA, REP. OF
SRI LANKA

SUDAN

TANZANIA, UNITED REPUBLIC OF
THAILAND

UNITED KINGDOM
YEMEN

CoOPERATING NON-CONTRACTING PARTIES OF THE INDIAN OCEAN TUNA COMMISSION

SENEGAL
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EXECUTIVE SUMMARY

In accordance with Article VI.5 of the I0TC Agreement IOTC Members requested the IOTC Chairperson to
convene a Special Session of the Commission to reach a decision on whether to adopt I0TC-2021-S25-
PropE_rev2.

The 5th Special Session of the IOTC was held on 29 November 2021 and chaired by Ms Jung-re Riley Kim (Rep.
of Korea).

Following discussions on the validity of the vote taken at S25 and possible processes the Commission might
use to arrive at a decision on whether to adopt PropE_Rev2, Kenya informed the Commission that it was

withdrawing the proposal.
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(Y

. Opening of the session

=

The 5th Special Session of the IOTC was opened and chaired by the IOTC Chairperson Ms Jung-re Riley Kim (Rep.
of Korea).

N

. Letters of credentials

2. The Commission NOTED that 23 Members, and 13 Observer organisations submitted credentials and registered
to participate in the meeting. The Executive Secretary informed the Commission about the specific elements of
the credentials of some Members that were not consistent with the standard set out in Appendix | of the IOTC
Rules of Procedure.

3. The list of participants is provided in Appendix 1.

4. Mauritius and the United Kingdom made statements (Appendix 4).

w

. Admission of observers

5. Pursuant to Article VIl of the Agreement establishing the IOTC and Rule XIV of the IOTC Rules of Procedure, the
Commission admitted the following observers:

Members and Associate Members of the FAO that are not Members of the Commission:

« —

Intergovernmental organizations having special competence in the field of activity of the Commission:
e Indian Ocean Commission

Non-governmental organizations having special competence in the field of activity of the Commission:
e Agreement on the Conservation of Albatrosses and Petrels

e Australian National Centre for Ocean Resources and Security
e Blue Resources Trust

e Global Tuna Alliance

e International Pole and Line Foundation

e International Seafood Sustainability Foundation
e Marine Stewardship Council

e PEW Charitable Trusts

e Sustainable Fisheries and Communities Trusts

e Sustainable Fisheries Partnership

e Sustainable Indian Ocean Tuna Initiative

e World Wide Fund for Nature (WWF)

Invited consultants and experts:
e Taiwan, Province of China

4. Adoption of the agenda and arrangements for the session

6. The adopted agenda is provided in Appendix 2. The documents presented to the Commission are listed in
Appendix 3.

5. Consideration of information received on the vote taken at S25
7. The Executive Secretary presented I0TC-2021-555-02. In summary, he informed the Commission:

e A secret vote was held at S25 (11 June 2021) on whether to adopt I0TC-2021-S25-PropE_Rev2 as a
Conservation and Management Measure (CMM). However, the Commission did not agree on whether the
2/3 majority was met as there was disagreement on whether the votes cast as ‘abstain’ should be included
in the total count of votes, and advice from the FAO Legal Office was requested on this matter.
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e Heads of Delegations met on 8 September 2021 to receive the advice from FAO Legal Office. The advice
stated that “...only votes in favour or against a proposal are to be counted for the purpose of determining
a majority. Abstentions are not counted.”

e However, in addition to this information, the Heads of Delegations were informed about some irregularities
in the voting process that were identified after the session had concluded. The irregularities included some
potentially valid votes not being counted and some votes being found to have been cast by non-authorised
persons. Advice on the irregularities from the FAO Legal Office was also provided to the meeting.

e The Heads of Delegations subsequently agreed that any decisions on the validity of the vote taken at S25
should be made by the Commission at a Special Session.

6. Steps to be undertaken to reach a decision on whether to adopt I0TC-2021-S25-PropE_Rev2

8.

10.

11.

12.

13.

Some Members indicated that they believed that, given the advice from the FAO Legal Office on how abstention
votes are to be treated, the proposal did receive the required 2/3 majority in favour and therefore it was adopted,
as of 11 June 2021.

Other Members were of the opinion that the proposal was not adopted at S25; and that the irregularities could
not be ignored and were of such a nature to invalidate the outcome of the vote taken during the S25.

The Chairperson reminded the Commission that the S25 Report (which was adopted after the Heads of
Delegations Meeting) did not report that a CMM on the management of fish aggregating devices in the IOTC area
of competence had been adopted.

After considerable discussions on the validity of the vote taken at S25 and possible processes the Commission
might use to arrive at a decision on whether to adopt PropE_Rev2, Kenya informed the Commission that it was
withdrawing the proposal. A statement by Kenya is available at Appendix 4.

The Commission ACKNOWLEDGED the considerable work that Kenya and the co-proponents put into developing
the proposal and THANKED Kenya for its flexibility.

Several Members indicated they are prepared to work intersessionally with Kenya on a revised proposal.

7. Adoption of the report of the 5th Special Session of the Commission

14.

The report of the 5th Special Session of the Indian Ocean Tuna Commission (IOTC—2021-SS5-R) was ADOPTED
by correspondence on 16 December 2021.
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Chairperson

Ms. Jung-re Riley Kim
Rep. of Korea
riley1126@korea.kr

Australia

Head of Delegation

Mr. George Day

Department of Agriculture, Water
and the Environment
George.day@awe.gov.au

Advisor(s)

Mr. Patrick Sachs

Department of Agriculture, Water
and the Environment
patrick.sachs@awe.gov.au

Mr. Trent Timmiss

Department of Agriculture, Water
and the Environment
trent.timmiss@awe.gov.au

Mr. SM Nazmul Alam

Advisor Department of
Agriculture, Water and the
Environment
smnazmul.alam@agriculture.gov.a

u

Mr. Saiful Karim
Queensland University of
Technology
mdsaiful.karim@qut.edu.au

Mr. Terry Romaro
Ship Agencies Australia
terry@saa.com.au

Bangladesh

Head of Delegation

Mr. Muhammad Tanvir
Chowdhury

Department of Fisheries
tanvir h1998@yahoo.com

Mr. Shoukot Kabir Chowdhury
Department of Fisheries
shoukot2014@gmail.com

China

Head of Delegation

Mr. Xiaobing Liu

HOD

Shanghai Ocean University
xiaobing.liu@hotmail.com

APPENDIX 1
LiIST OF PARTICIPANTS

Alternate

Mr. Jiangfeng Zhu
Alternate

Bureau of Fisheries

bofdwf@126.com

Comoros
Absent

Eritrea
Absent

European Union

Head of Delegation

Mr. Marco Valletta
Directorate-General for Maritime
Affairs and Fisheries (DG MARE) of
the European Commission
marco.valletta@ec.europa.eu

Alternate

Ms. Laura Marot
Directorate-General for Maritime
Affairs and Fisheries (DG MARE) of
the European Commission
laura.marot@ec.europa.eu

Advisor(s)

Mr. Franco Biagi
Directorate-General for Maritime
Affairs and Fisheries (DG MARE) of
the European Commission
Franco.Biagi@ec.europa.eu

Mr. Benoit Marcoux
Directorate-General for Maritime
Affairs and Fisheries (DG MARE) of
the European Commission
benoit.marcoux@ext.ec.europa.eu

Mr. Herve Delsol

Delegation of the European Union
to the Republic of Mauritius and
the Republic of Seychelles
herve.delsol@eeas.europa.eu

Ms. Charlotte Gobin

Delegation of the European Union
to Kenya
charlotte.gobin@eeas.europa.eu

Ms. Larissa Ogertschnig

General Secretariat of the Council
of the European Union
larissa.ogertschnig@consilium.eur
opa.eu

Ms. llaria Bellomo

General Secretariat of the Council
of the European Union
ilaria.bellomo@trn.consilium.euro
pa.eu

Mr. Antonio Lizcano
alizcano@mapa.es

Ms. Teresa Molina

tmolina@mapa.es

Mr. Julio Morén Ayala
julio.moron@opagac.org

Mr. Miguel Herrera Armas
herrera@opagac.org

Mr. Borja Alonso
Borja.Alonso@albacora.es

Mr. Jon Zulueta

jon@atunsa.com

Mr. Nekane Alzorriz
nekane@anabac.org

Mr. Anertz Muniategi
anertz@anabac.org

Mr. Xavier Leduc
xleduc@euronor.eu

Mr. Michel Goujon
mgoujon@orthongel.fr

Mr. Armelle Denoize
adenoize@sapmer.com

Ms. Sarah Le Couls
sarah.lecouls@cfto.fr

Ms. Vanessa Barros
vbarros@dgrm.mm.gov.pt

Ms. Alexandra Maufroy
amaufroy@orthongel.fr
Mr. Anthony Signour

asignour@sapmer.com

Mr. Laurent Pinault
Ipinault@sapmer.com

Ms. Emma Soto
emma.soto@europarl.europa.eu

Ms. Elena Consuegra
EConsuegra@mapa.es
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Ms. Lucia Sarricolea
Isarricolea@mapa.es

Mr. Xabier Urrutia
xabierurrutia@pevasa.es

France(OT)

Head of Delegation

Ms. Alice Boiffin

Bureau des affaires europeennes
et internationals
alice.boiffin@agriculture.gouv.fr

Alternate
Mr. Philippe Lintanf
philippe.lintanf@agriculture.gouv.

fr

India

Head of Delegation

Mr. R. Jeyabaskaran
Department of Fisheries

dg-fsi-mah@nic.in

Alternate

Mr. Sijo P Varghese
Department of Fisheries
varghesefsi@hotmail.com

Indonesia

Head of Delegation

Ms. Putuh Suadela

Ministry of Marine Affairs and
Fisheries
putuhsuadela@gmail.com

Mr. Hary Christijanto

Ministry of Marine Affairs and
Fisheries
hchristijanto@yahoo.com

Mr. Yayan Hernuryadin
Ministry of Marine Affairs and
Fisheries
yhernuryadin@gmail.com

Iran

Alternate

Mr. Fariborz Rajaei
Alternate

Iran Fisheries Organization

rajaeif@gmail.com

Japan

Head of Delegation

Mr. Hideki Moronuki

Resources Management
Department
hideki_moronuki600@maff.go.jp

Alternate

Mr. Hiroyuki Morita
International Affairs Division
hiroyuki_morita970@maff.go.jp

Advisor(s)

Ms. Maiko Nakasu

Advisor International Affairs
Division

maiko nakasul00@maff.go.ip

Mr. Katsuki Takita
International Affairs Division
katsuki_takita760@maff.go.jp

Mr. Hiroyuki Yoshida

Japan Tuna Fisheries Co-operative
Association
yoshida@japantuna.or.jp

Mr. Nozomu Miura

Japan Tuna Fisheries Co-operative
Association
miura@japantuna.or.jp

Mr. Daisaku Nagai

Japan Tuna Fisheries Co-operative
Association
nagai@japantuna.or.jp

Mr. Akihito Fukuyama

Japan Far Seas Purse Seine Fishing
Association
fukuyama@kaimaki.or.jp

Mr. Muneharu Tokimura

Oversea Fishery Cooperation
Foundation of Japan (OFCF Japan)
tokimura@ofcf.or.jp

Kenya

Head of Delegation

Mr. Daniel Mungai

Ministry of Agriculture, Livestock,
Fisheries, and Cooperatives
mungai.daniel.n@gmail.com

Alternate

Ms. Elizabeth Mueni

Ministry of Agriculture, Livestock,
Fisheries, and Cooperatives
emuenibf@yahoo.com

Korea, Republic of

Head of Delegation

Mr. Sungtaek Oh

Ministry of Oceans and Fisheries
republicofkorea@korea.kr

Alternate
Mr. IIKang Na
Ministry of Oceans and Fisheries

ikna@korea.kr

Advisor(s)

Mr. Tae-Hoon Won
Korea Overseas Fisheries
Cooperation Centre
4indamorning@kofci.org

Madagascar

Alternate

Mr. Mahefa Randriamiarisoa
Ministére de la Péche et de
I'Economie Bleue
ranmahefa@yahoo.fr

Advisor(s)

Mr. Marolova Rasalomampionona
Ministére de la Péche et de
I'Economie Bleue
lovastat.mrhp@gmail.com

Malaysia
Absent

Maldives

Head of Delegation

Mr. Adam Ziyad

Ministry of Fisheries, Marine
Resources and Agriculture
adam.ziyad@fishagri.gov.mv

Alternate

Mr. Hussain Sinan

Ministry of Fisheries, Marine
Resources and Agriculture

hsinan@gmail.com

Advisor(s)

Mr. Ahmed Shifaz

Ministry of Fisheries, Marine
Resources and Agriculture
ahmed.shifaz@fishagri.gov.mv

Page 11 of 20


mailto:lsarricolea@mapa.es
mailto:xabierurrutia@pevasa.es
mailto:alice.boiffin@agriculture.gouv.fr
mailto:philippe.lintanf@agriculture.gouv.fr
mailto:philippe.lintanf@agriculture.gouv.fr
mailto:dg-fsi-mah@nic.in
mailto:varghesefsi@hotmail.com
mailto:putuhsuadela@gmail.com
mailto:hchristijanto@yahoo.com
mailto:yhernuryadin@gmail.com
mailto:rajaeif@gmail.com
mailto:hideki_moronuki600@maff.go.jp
mailto:maiko_nakasu100@maff.go.jp
mailto:yoshida@japantuna.or.jp
mailto:miura@japantuna.or.jp
mailto:nagai@japantuna.or.jp
mailto:fukuyama@kaimaki.or.jp
mailto:tokimura@ofcf.or.jp
mailto:mungai.daniel.n@gmail.com
mailto:emuenibf@yahoo.com
mailto:republicofkorea@korea.kr
mailto:ikna@korea.kr
mailto:4indamorning@kofci.org
mailto:ranmahefa@yahoo.fr
mailto:lovastat.mrhp@gmail.com
mailto:adam.ziyad@fishagri.gov.mv
mailto:hsinan@gmail.com
mailto:ahmed.shifaz@fishagri.gov.mv

|0TC—2021-SS5—R[E]

Ms. Maleeha Haleem

Ministry of Fisheries, Marine
Resources and Agriculture
maleeha.haleem@fishagri.gov.mv

Ms. Hawwa Raufath Nizar
Ministry of Fisheries, Marine
Resources and Agriculture
raufath.nizar@fishagri.gov.mv

Mr. Mohamed Ahusan

Maldives Marine Research
Institute
mohamed.ahusan@mmri.gov.mv

Mr. Mohamed Shimal

Maldives Marine Research
Institute
mohamed.shimal@mmri.gov.mv

Mr. Hussain Afeef
Ensis Fisheries Pvt Ltd
hussain@ensisgroup.com

Mauritius

Head of Delegation

Mr. Rajun Kashore Bunjun
Ministry of Blue Economy, Marine
Resources, Fisheries and Shipping
rbunjun@govmu.org

Advisor(s)

Ms. Veronique Garrioch
IBL Seafood
vgarrioch@iblseafood.com

Mozambique
ABSENT

Oman

Alternate

Mr. AlMuatasam Alhabsi
Commercial Fleet Development
muatasim4@hotmail.com

Pakistan
Absent

Philippines

Head of Delegation

Mr. Benjamin Tabios

Bureau of Fisheries and Aquatic
Resources
btabios@bfar.da.gov.ph

Advisor(s)

Ms. Jennifer Viron

Bureau of Fisheries and Aquatic
Resources
iennyviron@bfar.da.gov.ph

Mr. Marlo Demo-os

Bureau of Fisheries and Aquatic
Resources
mbdemoos@bfar.da.gov.ph

Ms. Beverly San Juan

Bureau of Fisheries and Aquatic
Resources
beyesanjuan@gmail.com

Ms. Maria Joy Mabanglo
Bureau of Fisheries and Aquatic
Resources
mj.mabanglo@gmail.com

Seychelles

Head of Delegation
Mr. Roy Clarisse
Ministry of Fisheries

rclarisse@gov.sc

Advisor(s)

Ms. Sheriffa Morel
Ministry of Fisheries
sheriffamorel@gov.sc
Ms. Stephanie Radegonde
Ministry of Fisheries
sradegonde@gov.sc

Mr. Johnny Louys
Seychelles Fishing Authority
jlouys@sfa.sc

Mr. Julen Marques
Hartswater Ltd
Julen@echebastar.com

Mr. lan Roy Scott
Hartswater Ltd
ianroyscott@yahoo.com

Mr. Jose Luis Jauregui
Hartswater Ltd
jliauregui@echebastar.com

Somalia

Head of Delegation

Mr. Abdirahim Sheikh Heile
sgunrahim@yahoo.com

South Africa

Head of Delegation

Mr. Qayiso Mketsu

Department of Forestry, Fisheries
and the Environment
QMketsu@dffe.gov.za

Advisor(s)

Mr. David Wilson

Department of Forestry, Fisheries
and the Environment
davetroywilson@gmail.com

Sri Lanka

Head of Delegation

Ms. Kalyani Hewapathirana
Department of Fisheries & Aquatic
Resources

hewakal2012 @gmail.com

Advisor(s)

Mr. M.M Ariyarathne

Department of Fisheries & Aquatic
Resources

mma_fi@yahoo.com

Mr. Sisira Haputhantri
Research and Development
Agency
sisirahaputhantri@yahoo.com

Sudan
Absent

Tanzania, Republic of

Head of Delegation

Mr. Rashid A. Tamatamah
Deep Sea Fishing Authority
rashid.tamatamah@uvuvi.go.tz

Advisor(s)

Mr. Zahor M. El Kharousy
Deep Sea Fishing Authority
zahorlm@hotmail.com

Mr. Emmanuel Sweke
Advisor Deep Sea Fishing Authority
emmanuel.sweke@dsfa.go.tz

Mr. Christian Nzowa
Deep Sea Fishing Authority
christiannzowa@gmail.com

Thailand

Alternate

Mr. Pavarot Noranarttragoon
Department of Fisheries
pavarotn@gmail.com
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Advisor(s)

Ms. Jaruwan Songphatkaew
Department of Fisheries
conyakkee@gmail.com

Mr. Patiphon Saepaisarn
Department of Fisheries
iptpsps2@gmail.com

Ms. Chonticha Kumyoo
Department of Fisheries
chonticha.dof@gmail.com

SENEGAL
Absent

Ms. I-Lu Lai

ilu@ms1.fa.gov.tw

Mr. Chia-Chun Wu
jlachun@msl.fa.gov.tw

Agreement on the Conservation
of Albatrosses and Petrels

Ms. Christine Bogle
christine.bogle@acap.aq

Australian National Centre for
Ocean Resources and Security
Mr. Quentin Hanich
hanich@uow.edu.au

Ms. Kerrie Robertson
kerrierobertson@hotmail.com

Blue Resources Trust
Mr. Daniel Fernando
daniel@blueresources.org

Mr. Jordan Moss
jordan@blueresources.org

Blue marine Foundation
Ms. Jessica Rattle
Jess@bluemarinefoundation.com

Mr. Guillermo Gomez
jordan@blueresources.org

Ms. Thitirat Rattanawiwan
Department of Fisheries
milky gm@hotmail.com

United Kingdom

Head of Delegation

Ms. Jess Keedy

Department for Environment,
Food and Rural Affairs
Jess.Keedy@defra.gov.uk

Alternate

Mr. Chris Mees
MRAG Ltd
c.mees@mrag.co.uk

COOPERATING NON-CONTRACTING PARTY

INVITED EXPERTS

Mr. Shih-Ming Kao
kaosm@udel.edu

Ms. Shan-Wen Yang
shenwen@ofdc.org.tw

OBSERVERS
Global Tuna Alliance
Mr. Tom Pickerell
tom@globaltunaalliance.com

International Pole and Line
Fishing

Mr. Martin Purves
martin.purves@ipnlf.org

Mr. Shiham Adam
shiham.adam®@ipnlf.org

Mr. Valentin Schatz
v.j.schatz@gmail.com

International Seafood
Sustainability Foundation
Mr. Hilario Murua
hmurua@iss-foundation.org

Mr. Michael Cohen
mcohen@iss-foundation.org

Marine Stewardship Council
Mr. Andrew Gordon
andrew.gordon@msc.org

Mr. Alberto Martin
Alberto.Martin@msc.org

Advisor(s)

Mr. Marc Owen

Department for Environment,
Food and Rural Affairs
marc.owen@defra.gov.uk

Ms. Charlotte Wicker
Department for Environment,
Food and Rural Affairs
charlotte.wicker@defra.gov.uk

Yemen
Absent

Mr. Ken Chien-Nan Lin
chiennan@ms1.fa.gov.tw

The Pew Charitable Trusts
Mr. Glen Holmes
gholmes@pewtrusts.org

Sustainable Fisheries
Communities Trust
Mr. John Burton
john.burton@sfact.org

Ms. Beatrice Kinyua
beatrice.kinyua@sfact.org

Ms. Maia Perraudeau
Maia.Perraudeau@eui.eu

SFP-Sustainable Fisheries
Partnership

Mr. Geoff Tingley
geoff.tingley@sustainablefish.org

Worldwide Fund for Nature
Mr. Umair Shahid
ushahid@wwf.org.pk

Ms. Dora Dabizzi
d.dabizzi@wwf.it

Mr. Dresy Lovasoa

Idresy@wwf.mg
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Mr. Raul Garcia

pesca@wwf.es

Mr. Chris O'Brien
Executive Secretary
chris.obrien@fao.org

Mr. Paul de Bruyn
Science Manager
paul.debruyn@fao.org

Ms. Suzanne Kobine-Roy
suzanne@in-other-words.cc

Ms. Annie trottier
a.trottier@aiic.net

SECRETARIAT

Mr. Gerard Domingue
Compliance Manager

gerard.domingue@fao.orgMr.

Ms. Mirose Govinden
mirose.govinden@fao.org

INTERPRETERS
Ms. Vandana Kawlra
vandana.kawlra@gmail.com

Mr. Guillaume Fleury
g.fleury@aiic.net

Ms. Claudette Matombe
claudette.matombe@fao.org

Mr. Howard Whalley
howard.whalley@fao.org
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APPENDIX 2
AGENDA OF THE 5TH SPECIAL SESSION OF THE INDIAN OCEAN TUNA COMMISSION

FOCUS OF THE SESSION: REACHING A DECISION ON WHETHER TO ADOPT IOTC-2021-S25-PROPE_REV2

1.

OPENING OF THE SESSION

LETTERS OF CREDENTIALS

ADMISSION OF OBSERVERS

ADOPTION OF THE AGENDA AND ARRANGEMENTS FOR THE SESSION

CONSIDERATION OF INFORMATION RECEIVED ON THE VOTE TAKEN AT S25 (I0TC-2021-555-02)
STEPS TO BE TAKEN TO REACH A DECISION ON WHETHER TO ADOPT I0TC-2021-525-PROPE_REV2

ADOPTION OF THE REPORT OF THE 5TH SPECIAL SESSION OF THE COMMISSION
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APPENDIX 3
LisT oF DOCUMENTS

Document

Title

I0TC-2021-555-01

Draft agenda for SS5 (v 290ct).

I0TC-2021-555-02

On the challenge to the result of the vote held on PropE_rev2

Reference documents

I0TC-2021-5S5-Statement01

Mauritius

I0TC-2021-5S5-Statement02

United Kingdom

I0TC-2021-5S5-Statement03

Kenya

Page 16 of 20



[OTC-2021-SS5-R[E]

APPENDIX 4
STATEMENTS

Statement 1. Mauritius

5" Special Session of the Indian Ocean Tuna Commission

29 November 2021

Apenda Item 2: Lett

Statement e Re

The Republic of Mauritius reiterates its long-standing position that the United Kingdom
is not entitled to be a member of the Indian Ocean Tuna Commission (I0OTC) as a “coastal State
situated wholly or partly within the Area [of competence of the Commission]” and wishes to
place on record its objection to the participation of the United Kingdom in the 5 Special Session

of the IOTC as a coastal State purporting to represent the Chagos Archipelago,

In addition to the reasons provided in the past to support its stand, the Republic of
Mauritius wishes to draw the attention of the Commission to the Judgment delivered on 28
January 2021 in the case of Mawritins v. Maldives by a Special Chamber of the International
Tribunal for the Law of the Sea (ITLOS). This Judgment ruled that the Republic of Mauritius
has undisputed sovereignty over the Chagos Archipelago, thereby further confirming that the
United Kingdom cannot be recognized as a member of the IOTC as a coastal State,

In its Judgment, the Special Chamber also held that:

(a) the determinations made by the International Court of Justice (ICJ) in its Advisory
Opinion of 25 February 2019 on the Legal Consequences of the Separation of the
Chagos Archipelago from Mawritius in 1965 have legal effect and clear
implications for the legal status of the Chagos Archipelago;

(k) the United Kingdom’s continued claim to sowereignty over the Chagos
Archipelago is contrary to the determinations made by the 1CJ that the detachment
of the Chagos Archipelago by the United Kingdom from Mauritius was unlawful
and that the United Kingdom's continued administration of the Chagos

Archipelago constitutes an unlawful act of a continuing character;
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{c) the fact that the time-limit of 22 November 2019 set by the UN General Assembly
for the withdrawal of the United Kingdom's administration from the Chagos
Archipelago has passed without the United Kingdom complying with that demand
further strengthens the Special Chamber’s finding that its claim to sovereignty
over the Chagos Archipelago is contrary to the authoritative determinations made
in the Advisory Opinion of the ICJ;

(d)  while the process of decolonization of the Republic of Mauritius has vet to be
completed, the Republic of Mauritius® sovereignty over the Chagos Archipelago
can be inferred from the 1CJ*s determinations;

(e} the continued claim of the United Kingdom to sovercignty over the Chagos
Archipelago cannot be considered anything more than “a mere assertion” and such

assertion does not prove the existence of a dispute;

(f)  the Republic of Mauritius is to be regarded as the coastal State in respect of the
Chagos Archipelago.

It is crystal clear that as a matter of international law, the Republic of Mauritius is the
only State lawfully entitled to exercise sovereignty and sovereign rights over the Chagos
Archipelago and its maritime zones, as the coastal State and that the United Kingdom is not in a
position to elaim any rights over the Chagos Archipelago. The so-called “British Indian Ocean
Territory™ which the United Kingdom purported to create by illegally excising the Chagos
Archipelago from the territory of Mauritius prior to its accession to independence is an illegal

entity. The United Kingdom cannot accordingly be a member of the IOTC as a coastal State.

The Republic of Mauritius requests that this statement be annexed to the report of this
meeting.
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Statement 2. United Kingdom

Note Number: OTIN0S8/2021

The Overseas Territories Directorate of the Foreign, Commonwealth and Development Office
presents its compliments to the Secretariat of the Indian Ocean Tuna Commission (IOTC) and the
St Special Session held virtually on 29 November 2021, For the benefit of the delegates the
United Kingdom wishes to restate its position on the British Indian Ocean Ternitory (BIOT) and
membership of the IOTC. This is with reference to Mauritins’s statement of 26 November 2021
(No 12/2021 — 18570/46/142).

The United Kingdom has no doubt about its sovereignty over the Chagos Archipelage, which has
been under continpous British sovereignty since 1814, Mauritius has never held sovereignty over
the Archipelago and we do not recognise its elaim. However, we have a long-standing
commitment, first made in 19635, to cede sovereignty of the territory to Mauritius when it is no
longer required for defence purposes. We stand by that commitment.

The United Kingdom was disappointed that this matter was referred to the International Court of
Justice (ICT). contrary to the principle that the Court should not consider bilateral disputes
without the consent of both States concerned. Nevertheless, the United Kingdom respects the ICT
and participated fully in the ICT process at every stage and in good faith. An Advisery Opimion i3
advice provided to the United Nations General Assembly at its request; it is not a legally binding
judgment. The UK Government has considered the content of the Opinicn carefully, however we
do not share the Court’s approach.

UN Reseclution 73/295, adopted following the ICT's Advisory Opinion, does not and cannot
create any legal obligations for UN Member States. Neither the non-binding Advisory Opinion
nor the nen-binding General Assembly resclution alter the legal situation, namely that of a
sovereignty dispute between the United Kingdom and Mauritius. The General Assembly is not
the appropriate forum to reselve such a bilateral dispute.

The United Kingdom is aware of the judgment delivered on 28 January by the Special Chamber
of the International Tribunal for the Law of the Sea (ITLOS) formed to deal with the Dispute
concerning delimitation of a maritime boundary claimed by Mauritins to exist between Mauriting
and Maldives in the Indian Ocean. The UK 15 not a party to these proceedings, which can have
no effect for the UK or for maritime delimitation between the UK (in respect of BIOT) and the
Eepublic of the Maldives.

The United Kingdom is a foll member of the IOTC. The United Kingdom deposited instruments
of acceptance to the IOTC Agreement on 31st March 1995 and 2?nd December 2020 and has
been a party to the Apreement since it entered into force. The Agreement for the Establishment of
the Indian Ocean Tuna Commission provides that [OTC membership shall be open, inter alia, to
FAO members that are situated whelly or partly within the [OTC s Area of Competence. As
BIOT is situated wholly within the IOTC s Area of Competence, there can therefore be no doubt
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that the United Kingdom_ as the State with sovereignty over BIOT as aforementioned. is entitled
to be a member of [IOTC.

The United Kingdom requests that this statement be annexed to the report of the 5% Special
Session and posted on the IOTC s website.

The Overseas Territories Directorate of the Foreign, Commonwealth and Development Office

avails itzelf of the opportunity to renew to the Secretariat of the Indian Ocean Tuna Conunission
the assurances of its highest consideration.

FOREIGN, COMMONWEALTH AND DEVELOPMENT OFFICE
LONDOMN

03 December 2021

Statement 3. Kenya

Kenya rebutting statement — Special Session I0TC-2021-SS5

Kenya wishes to express its disappointment in the course our discussions together have taken today. As Kenya
emphasised at the outset of this Special Session, under the IOTC Agreement our proposal was successfully adopted
with a two-thirds majority of the Members present and voting. This was confirmed by the FAO Legal Counsel, who
confirmed that abstentions do not count as “votes cast”.

As per |IOTC Agreement Article IX(3), the adoption of the proposal should have been communicated to the CPCs.
Regrettably, this has not been done until today.

Kenya regrets that technical problems encountered at the time of the vote have led the Commission to not recognise
the validity of the adopted measure. Kenya has therefore decided to withdraw the proposal and repropose it in the
next Commission meeting.

Kenya recognises and appreciates the work of the IOTC — both the work of the Secretariat and of all the parties who
come together to act cooperatively. Nonetheless, Kenya must express frustration and disappointment with how this
vote and the communication surrounding it has been handled. Kenya sent several letters to the Secretariat to be
circulated to all CPCs, which unfortunately was not done in a timely manner. Meeting the great challenge of
cooperatively managing tuna stocks in the Indian Ocean requires us to trust each other and the processes through
which we make decisions. This trust flourishes in conditions of transparency and open channels of communication.
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